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HOUSE BI LL 1737

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives FEricks, Curtis, Sinpson, Jarrett, M | osci a,
Springer, Cibborn, Eddy, Haler, Roberts and O nsby

Read first tinme 01/26/2007. Referred to Cormittee on Housing.

AN ACT Relating to nultiple-unit dwellings in urban centers; and
amendi ng RCW 84. 14. 010, 84.14.020, 84.14.030, 84.14.090, and 84.14.110.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB84.14.010 and 2002 ¢ 146 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "City" means either (a) a city or town with a popul ati on of at
| east ((thi+ty)) five thousand or (b) the largest city or town, if
there is no city or towmm wth a population of at |east ((t+hi+rty)) five
t housand, located in a county planning under the growh nmanagenent act.

(2) "Governing authority" means the |local |egislative authority of
a city having jurisdiction over the property for which an exenption may
be applied for under this chapter.

(3) "G owth managenent act" neans chapter 36. 70A RCW

(4) "Multiple-unit housing"” neans a building having four or nore
dwel i ng units not designed or used as transi ent accommodati ons and not
i ncluding hotels and notels. Multifamly units may result from new
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construction or rehabilitated or conversion of vacant, underutilized,
or substandard buildings to nmultifamly housing.

(5 "Omer" nmeans the property owner of record.

(6) "Permanent residential occupancy” nmeans multiunit housing that
provides either rental or owner occupancy on a nontransient basis.
Thi s includes owner-occupied or rental accommbdation that is | eased for
a period of at |east one nonth. This excludes hotels and notels that
predom nately offer rental accomnmodation on a daily or weekly basis.

(7) "Rehabilitation inprovenents" neans nodifications to existing
structures, that are vacant for twelve nonths or |onger, that are nade
to achieve a condition of substantial conpliance with existing building
codes or nodification to existing occupied structures which increase
the nunber of multifam |y housing units.

(8 "Residential targeted area" neans an area wthin an urban
center that has been designated by the governing authority as a
residential targeted area in accordance with this chapter

(9) "Substantial conpliance" neans conpliance with |ocal building
or housing <code requirenments that are typically required for
rehabilitation as opposed to new construction.

(10) "Urban center" neans a conpact identifiable district where
urban residents may obtain a variety of products and services. An
urban center nust contain:

(a) Several existing or previous, or both, business establishnents
that may include but are not l|limted to shops, offices, banks,
restaurants, governnental agencies;

(b) Adequate public facilities including streets, sidewalks,
lighting, transit, donmestic water, and sanitary sewer systens; and

(c) A mxture of uses and activities that may include housing
recreation, and cultural activities in association wth either
commercial or office, or both, use.

Sec. 2. RCWB84.14.020 and 2002 c 146 s 2 are each anended to read
as follows:

(1) The wvalue of new housing construction, conversion, and
rehabilitation inprovenents qualifying under this chapter is exenpt
fromad val orem property taxation, for ten successive years begi nning
January 1 of the year imediately followng the cal endar year of
i ssuance of the certificate of tax exenption eligibility. However, the
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exenption does not include the value of land or nonhousing-rel ated
i nprovenents not qualifying wunder this chapter. Wen a |ocal

( (governrent—adopts)) governnent's gui delines adopted pursuant to RCW
84.14.030(2) ((andthe—qgualynrg—dweling—units—are—each—onseparate
parcels—ftor—the purpose—of property—taxatioen)) include conditions that

nust be satisfied with respect to individual dwelling units, rather
than with respect to the nmultiple-unit housing as a whole or sone
m ni mum portion thereof, the exenption ((rmay—at—thetocal—governrent——s
ei-seretion,—be)) is limted to the value of the qualifying inprovenents
allocable to those dwelling units that ((weet—the)) satisfy those |ocal
gui del i nes.

(2) In the case of rehabilitation of existing buildings, the
exenpti on does not include the value of inprovenents constructed prior
to the subm ssion of the application required under this chapter. The
incentive provided by this chapter is in addition to any other
incentives, tax credits, grants, or other incentives provided by |aw

(3) This chapter does not apply to increases in assessed val uation
made by the assessor on nonqualifying portions of building and val ue of
land nor to increases made by lawful order of a county board of
equal i zation, the departnent of revenue, or a county, to a class of
property throughout the county or specific area of the county to
achieve the uniformty of assessnent or appraisal required by |aw.

(4) At the conclusion of the ten-year exenption period, the new or
rehabilitated housing cost shall be considered as new construction for
t he purposes of chapter 84.55 RCW

Sec. 3. RCW84.14.030 and 2005 ¢ 80 s 1 are each anmended to read
as follows:

An owner of property making application under this chapter nust
meet the follow ng requirenents:

(1) The new or rehabilitated nultiple-unit housing nust be | ocated
in aresidential targeted area as designated by the city;

(2) The multiple-unit housing nust neet the guidelines as adopted
by the governing authority that may include height, density, public
benefit features, nunber and size of proposed devel opnent, parKking,
| ow-i ncone or noderate-incone occupancy requirenents, and ot her adopted
requi rements indicated necessary by the city. The required anenities
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should be relative to the size of the project and tax benefit to be
obt ai ned;

(3) The new, converted, or rehabilitated nmultiple-unit housing nust
provide for a mninum of fifty percent of the space for pernmanent
resi dential occupancy. In the case of existing occupied nmultifamly
devel opnent, the multifamly housing nust also provide for a m ni num of
four additional multifamly units. Existing multifamly vacant housing
t hat has been vacant for twelve nonths or nore does not have to provide
additional multifamly units;

(4) New construction nultifamly housing and rehabilitation
i nprovenents nust be conpleted within three years from the date of
approval of the application;

(5) Property proposed to be rehabilitated nmust fail to conply with
one or nore standards of the applicable state or |ocal building or
housi ng codes on or after July 23, 1995. |[If the property proposed to
be rehabilitated is not vacant, an applicant shall provide each
exi sting tenant housing of conparable size, quality, and price and a
reasonabl e opportunity to rel ocate; and

(6) The applicant nust enter into a contract with the city approved
by the governing body, or an admnistrative official or conm ssion
aut hori zed by the governing authority, under which the applicant has
agreed to the inplenentation of the devel opnent on terns and conditions
satisfactory to the governing authority.

Sec. 4. RCWB84.14.090 and 1995 ¢ 375 s 12 are each anended to read
as follows:

(1) Upon conpletion of rehabilitation or new construction for which
an application for limted exenption under this chapter has been
approved and after issuance of the certificate of occupancy, the owner
shall file wwth the city the foll ow ng:

(a) A statenent of the amount of rehabilitation or construction
expenditures made with respect to each housing unit and the conposite
expenditures made in the rehabilitation or construction of the entire
property;

(b) A description of the work that has been conpleted and a
statenent that the rehabilitation inprovenents or new construction on
the owner's property qualify the property for limted exenption under
this chapter; and
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(c) A statenent that the work has been conpleted within three years
of the issuance of the conditional certificate of tax exenption.

(2) Wthin thirty days after receipt of the statenments required
under subsection (1) of this section, the authorized representative of
the city shall determ ne whether the work conpleted is consistent with
the application and the contract approved by the ((geverning
abthoer+ty)) city and is qualified for limted exenption under this
chapter. The city shall also determ ne which specific inprovenments
conpl eted neet the requirenents and required findings.

(3) If the rehabilitation, conversion, or construction is conpleted
within three years of the date the application for Iimted exenption is
filed under this chapter, or within an authorized extension of this
time limt, and the authorized representative of the city determ nes
that inprovenents were constructed consistent wwth the application and
ot her applicable requirenents and the owner's property is qualified for
limted exenption wunder this chapter, the city shall file the
certificate of tax exenption with the county assessor within ten days
of the expiration of the thirty-day period provided under subsection
(2) of this section.

(4) The authorized representative of the city shall notify the
applicant that a certificate of tax exenption is not going to be filed
if the representative determ nes that:

(a) The rehabilitation or new construction was not conpleted within
three years of the application date, or within any authorized extension
of the tinme limt;

(b) The inprovenents were not constructed consistent with the
application or other applicable requirenents; or

(c) The owner's property is otherwse not qualified for limted
exenption under this chapter.

(5 If the authorized representative of the city finds that
construction or rehabilitation of nultiple-unit housing was not
conpleted within the required tine period due to circunstances beyond
the control of the owner and that the owner has been acting and coul d
reasonably be expected to act in good faith and with due diligence, the
governing authority or the city official authorized by the governing
authority may extend the deadline for conpletion of construction or
rehabilitation for a period not to exceed twenty-four consecutive
nont hs.
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(6) The governing authority may provide by ordi nance for an appeal
of a decision by the deciding officer or authority that an owner is not
entitled to a certificate of tax exenption to the governing authority,
a hearing examner, or other city officer authorized by the governing
authority to hear the appeal in accordance wth such reasonable
procedures and tine periods as provided by ordinance of the governing
authority. The owner nmay appeal a decision by the deciding officer or
authority that is not subject to local appeal or a decision by the
| ocal appeal authority that the owner is not entitled to a certificate
of tax exenption in superior court wunder RCW 34.05.510 through
34.05.598, if the appeal is filed within thirty days of notification by
the city to the owner of the decision being challenged.

Sec. 5. RCWB84.14.110 and 2002 c 146 s 3 are each anended to read
as follows:

(1) If inprovenents have been exenpted under this chapter, the
i nprovenents continue to be exenpted and not be converted to another
use for at least ten years fromdate of issuance of the certificate of

tax exenption. If the owner intends to convert the nmultifamly
devel opment to anot her use, the owner shall notify the assessor within
sixty days of the change in use. If, after a certificate of tax

exenption has been filed with the county assessor the city or assessor
or agent discovers that a portion of the property is changed or wll be
changed to a use that is other than residential or that housing or
anenities no longer neet the requirenents as previously approved or
agreed upon by contract between the ((gevernrnrg—adutherity)) city and
the owner and that the nultifamly housing, or a portion of the
housi ng, no longer qualifies for the exenption, the tax exenption nust
be cancel ed and the foll ow ng nust occur:

(a) Additional real property tax must be inposed upon the val ue of
the nonqualifying inprovenents in the anount that would normally be
i nposed, plus a penalty nust be inposed anpbunting to twenty percent.
This additional tax is cal cul ated based upon the difference between the
property tax paid and the property tax that woul d have been paid if it
had i ncl uded the val ue of the nonqualifying inprovenents dated back to
the date that the inprovenments were converted to a nonnultifamly use;

(b) The tax must include interest upon the amounts of the
additional tax at the sane statutory rate charged on delinquent
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property taxes from the dates on which the additional tax could have
been paid without penalty if the inprovenents had been assessed at a
val ue without regard to this chapter; and

(c) The additional tax owed together with interest and penalty nust
beconre a lien on the land and attach at the tinme the property or
portion of the property is renoved from multifamly wuse or the
anenities no | onger neet applicable requirenents, and has priority to
and nust be fully paid and satisfied before a recogni zance, nortgage,
j udgnment, debt, obligation, or responsibility to or with which the |and
may beconme charged or |Iiable. The lien may be foreclosed upon
expiration of the same period after delinquency and in the sanme manner
provided by |law for foreclosure of liens for delinquent real property
taxes. An additional tax unpaid on its due date is delinquent. From
the date of delinquency until paid, interest nust be charged at the
sane rate applied by law to delinquent ad val orem property taxes.

(2) Upon a determnation that a tax exenption is to be canceled for
a reason stated in this section, the governing authority shall notify
the record owner of the property as shown by the tax rolls by nmail,
return recei pt requested, of the determ nation to cancel the exenption
The owner nmmy appeal the determnation to the governing authority
within thirty days by filing a notice of appeal with the clerk of the
governing authority, which notice nust specify the factual and |ega
basis on which the determnation of cancellation is alleged to be
erroneous. The governing authority or a hearing exam ner or other
of ficial authorized by the governing authority may hear the appeal. At
the hearing, all affected parties may be heard and all conpetent
evi dence received. After the hearing, the deciding body or officer
shall either affirm nodify, or repeal the decision of cancellation of
exenption based on the evidence received. An aggrieved party may
appeal the decision of the deciding body or officer to the superior
court under RCW 34.05.510 t hrough 34. 05. 598.

(3) Upon determnation by the governing authority or authorized
representative to termnate an exenption, the county officials having
possessi on of the assessnment and tax rolls shall correct the rolls in
the manner provided for omtted property under RCW 84.40. 080. The
county assessor shall make such a valuation of the property and
i nprovenents as is necessary to permt the correction of the rolls
The value of the new housing construction, conver si on, and
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rehabilitation inprovenents added to the rolls shall be considered as
new construction for the purposes of chapter 84.55 RCW The owner nay
appeal the valuation to the county board of equalization under chapter
84.48 RCW and according to the provisions of RCW84.40.038. If there
has been a failure to conply wth this chapter, the property nust be
listed as an omtted assessnent for assessnent years begi nning January
1 of the cal endar year in which the nonconpliance first occurred, but
the listing as an omtted assessnent may not be for a period nore than
three cal endar years preceding the year in which the failure to conply
was di scover ed.

--- END ---
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